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INTRODUCTION

1)

2)

3)

4)

5)

This Agreement & made wnder Section 1 of the Academies Act 2010, between the
Secretary of Siate for Education (“the Secretary of State”) and Lincoln Anglican
Academy Trust (the *Company”),

The Company i& a company incorporated in England and Wales, limited by
guarantes with regislterad Company number 08737412,

The Company intends to establish and maintain, and to carry on or provide for the
carying on of a number of Academies in accordance with this Agreement and the
Supplemental Funding Agreemants.

This Agreement and the Supplemental Funding Agreements will apply In respect of
an Acaderty from such time as a Supplemental Funding Agreemeant ralating to that
Academy shall have been enterad info between the Secretary of State and the

Company.

The following expressions used in this Agreement have the respective meanings
assigned to them by the numbared clauses of this Agreement refermed to immadiataly
after the reference to the expressions -

a) “Academies Financial Handbook” - clause 67,
B “Accounting Officer” - clauss 65;

Gl "Annual Letter of Funding” - clause &0;

d} "GAG" - clause 35;

a) "Capital Expenditure” - clauss 37,

f “Capital Grant” — clause 37,

g) "EAG" - clause 3§;

h) “Local Governing Body™ - clause 15;

i "Recurment Expenditure” — clause 34;

1] “Start-up Period” — clause 50;
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E in this

Agresment the following words and expressions shall have the following

meanings:-

74 January 2012 G

‘Academy Financial Year® means the year from 1st September to 318t August
or such other period as the Sacretary of State may from time ta time specify
by notica in writing to the Company,

“Academy” means a Mainstream Academy, an Altemative Provision Academy
or @ Special Academy in respect of which a Supplemental Funding
Agreement has bean entered into between the Secretary of State and the
Company and the expression "Academies” shall refer ta all or any of such
Academies;

"admission requiremants” are annexed to the relevant Supplemental Funding
Agreament;

“Alternative Provision Academy” means an Academy which meets the
requiremenis set out in saction 1C of the Academies Act 2010;

the *Aricles” means the Articles of Association of the Company for the time
baing in foroe;

“this Agreement” means this agreement and its annexes and a reference in
this Agreament to 8 numbared clause or annex is a reference o the clausa or
annex of this Agreement bearing that number or letier as the same may be
amended or supplemented from tima to time,

‘Business Day' means any day other than a Saturday, Sunday, Christmas
Day, Good Friday or a day which s a bank haliday with the meaning given to
that expression in the Banking and Financial Deafings Act 1871;

‘Commissioner” means local  authoriies andior scheols  refering
children/puplls to the Alternative Provision Academy for admission under the
legal powers sef out in the relevant annex to the Supplemental Funding
Agreamant,

‘Control® in relation to a body corporate {'Entity) means either the lagal or
beneficial ownership of 30 per cent or more of the issuad shares in the Entity
ordinarily having wvoling rights or the power of a person ('A") otherwise to

sacurd =
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{a) aitner by means of the holding of shares in that Entity or having an
interest conferring wvoting rnghts at generai mestings of the
membarshio of the Entity or of any ather body corporate;

o) By virlue or any powers conferred by the Aricles or other docurment
regulating thal Entity or any other Enfity or partnership including,
without limitation, the power to appoint or remove a majorty of the
directors thereof, or

) by virlue of any agresment, understandinrg or arrangement betwean
any peTEon or persons,

that the affairs of the first-mentioned Enfity are conducted In accordance with
the wishes of A and ‘Controls’ shall be construed accordingty;

"DfE” means Department for Education and any successar;

"LA" means the Local Authority in the area in which the relevant Academy is
situated;

‘Mainstream Academy” means an Academy mesting the requirements
referred to in clause 12;

‘Mamorandum” means the memorandum of asscciation of the Company for
the fime being In force;

"paramts” means parents or guardians,
“persons” includes a body of persons, corporate or incorparate;
“Principal® means the head teacher of an Academy;

‘Principal Regulator” means the body or person appointed as the Principal
Regulatar undear tha Charities Act 2011;

“Pupil Referral Unit® means any school established in England and
maintained by a local authority which s specially organised to provide
education for children falling within section 19{1) of the Education Act 1998

references 1o “school® shall where the contexd so admits be references o an
Academy,



'SEN" means special educstional needs, and the expressions “specia
aducational needs” and “special educational provision™ have the meaning sat
oul in section 312 of the Education Act 1968;

"BENCO" means Special Educational Meeds Co-ordinator,

"Special Academy” means an Academy specially organised to make special
educational provisicn for pupdes with SEN;

*Siatement of SEN" means a statemenl made under section 324 of the
Education Act 15996; and

"Supplemental Funding Agreement’ means an agreamant supplemental fo
this Agreament, substantially in the form set out in Schedule 1 to this
Agreement to be entered into by the Secretary of State and the Company
pursuant to which the Company agrees to establish and maintain, and fo
carry on of provide for the carrying on, and the Secretary of State agrees to
fund, an Academy in accordance with the terms and conditions of that
Supplamental Funding Agresment and this Agreemant.

7} The Interpretation Act 1978 shall apply for the interpretation of this Agreement and
any Supplemental Funding Agreemant as it applies for the interpretation of an Act of
Paraament,

B} Expressions defined In this Agreement shall have the same meaning where used in
any Annex to this Agreement or Supplemantal Funding Agreement

g} Cuestions arising on the interpretation of the arrangamants in this Agreement shall
be resolved by the Secratary of State after consullation with the Company

10y  Section 1 ¢3) of tha Academies Act 2010 states that:

(3)

{a)
(b}

An Azademy agreement is an agreement between the Secretary of State and
the other party under which -

the other party gives the undartakings in subsection (5), and

the Secretary of State agrees to make payments to the other party in
considaration of those undertakings.”

LEGAL AGREEMENT
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11} In consideration of the Company undertaking to establish and maintain, and to canry
on or provide for the carving on of a number of achools / indepandent schools v
England spacially organised to make special educational provision for pupils with
SENM ("tha Special Academies’) or meeting the requirements referred 1o in clausa 12
{‘the Mainstream Academies”), or mesating such reguiremenis as referred o in
ciause 128 (“the Alternative Provision Academles”), the Secretary of State agrees
to make payments to the Company in accordance with the conditions and
requirements set oud in this Agreement and Supplemental Funding Agreements. If it
is agreed betwean the Secretary of State and the Company that the Company will
establish and maintain, and to carry on or provide for the carrying on of an Academy.
the parties wil! enter info a Supplemental Funding Agreament in relation to that
Acadamy. For the avoidance of doubt, any obligations imposad upon or powers given
to an Academy by this Agreement or any Supplemental Funding Agreement ara also
imposed wpan the Company,

REQUIREMENTS OF A MAINSTREAM ACADEMY

12)  The requirementa of a Mainstream Academy are those set down in Section 1A of
the Academies Act 2010."

THE SEN OBLIGATIONS
124)  In respect of Speclal Academiss:

a) The Company must comply with all of the obligations imposed upon the
governing bodies of maintainad special sehoals in Chapler 1 of Part 4 of the
Education Acl 1998 and In Regulations in force at the date of this agreement
ar made from time to time under any provision in that Chapter (as amended
fram time to Eme).*

B} Notwithstanding any provision in this Agreement, the Secretary of State may
{whether following a compfaint madea to him or otherwise) direct the Company

: Ay suppeemental Funding Agreamset &ntered irto in refation to an Academy which is a “selective schoal® within the
meaning of Section &(4] of the Academies Act 2010 will clarily that section 1413 c] (requirament 1o provide education foy
pupils of differest abftias) will nat anply,

! Cusrenitly these duties are in section 313 {Duay ta have regsrd o the Specis! Educational Meods Cods of Practice 01
section JATI5) (6] and (G} (Dutles in relation to the publication of infermetion refating to arrangemenss and facittias far
disabied pupils at the schaoll: and 328310k 0wty b admilt the child wheee 8 schoal s named In the siatement); and the
Educaton [Soedal Educationsd Meeds](infa maticnl{ England] Regulatians 1593 [5,1. 1950/2505). For the avpidance af
daubl, the obligations in clavse 114 of this agreement ane in additien io any obligations imposed upon Academy
propriatoes divectly in legislation or regulations.
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c)

to comply with an obligation imposed by this Agreement where the Company
has failed to comply with any such cbligation,

The Campany must ensure thal each Academy’s website includes details of
the arangemenis for the admission of disabled pupds; the steps taken to
prevant disablad pupils from being treated less favourably then olher pupils,
the facilities provided fo assist access to the Academy by disabled puplls; and
the plan prepared by the Company undar paragraph 3 of Schedule 10 fo the
Equality Ast 2010. Disabled pupils in this paragraph mean pupils who are
disabled for the purposes of the Equality Act 2010.°

ALTERMATIVE PROVISION ACADEMY REQUIREMENTS

128)

The Altemative Provision Acadamy requiremants are those set down in Saction 10 of
iha Academias Act 2010.

CONDITIONS OF GRANT

General

13}

Other conditions and requirements in respect of an Academy, unless specified
pthenwisa in 8 Supplemental Funding Agreement, are that:

a)

b)

c)

the school will be at the heart of its community, promoting community
cohesion and sharing facilities with other schools and the wider community;

thera will be assassments of pupils’ performance as they apply to maintained
schoals (this will also apply to Alternative Provision Academies unless
there are exceptional reasons to do otherwise), and the opporunity to study
for qualifications in accordance with clause 30 (d);

in respact of Mainstream Academies, the admissions paolicy and
arrangements for the schoo! will be in accordance with admissions law, and
the DfE Codes of Practica, as thay apply to maintained schoois, and in
respact of Alternative Provision Academies the admisslons policy and

* This abligation i3 in additan to the thigaticn ta comply with the duties to pubdsh information impased upon the
pereerming haclies of maintaingd speclal schoods sat out in the Edecation |Specis! Educstional Heeds) {Infarmation|
Regulatians 195% (as amended from time to time] which dausse 124 has the etect af imposing,
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134}

138)

arrangemenis for the school will be set out in the relevan! annax to the
Supplemental Funding Agreement;

d) teachers’ levels of pay and conditions of service will be the responsibility of
the Company,

e) thera will be an emphasis on the needs of the individual puplls inciuding
pupils with SEM, both those with and without statements of SEN:

f there will b no charge to pupds (or their parents or guardians) in respect of
admission o, or altendance al, the school and the school will only charge
pugils where the law allows mainlained schools to chargs:

) the Company shall as soon as reasonably practicable establish an
appropriate mechanism for the receipt and management of donations and
shall use reasonable endeavours fo procure donations through that
mechanism for the purpose of the objects specified in the Articles.

Clause 13f) does not prevent the Company receiving funds from a local authority or a
charity in respect of the admission of a pupll with gpecial educational needs to an
Academy

Clause 13f) does not prevent the Company receiving fundsincome from
Commissioners in respect of the admission and aftendance of a pupil at the
Alternative Provision Academy.

Governance

14}

15)

Each Academy will be governed by the Company. The Company shall have regard
lo (but for the avoidance of doubt shall not be bound by} any guidance as to the
govemnance of Academias that the Secretary of State may publish.

The Cempany shall establish, for each Academy, an Advisory Body, whose role shall
be to provide advice to the Company In relation to the functioning of that Academy.
The role of the Advisory Body and the membership of it shall be for the Company to
decide, but the Company will, a8 a minimum, ensure that;

a) a minimum of two parents of a pupll at the Academy (to be elected by the
parents of regesterad pupils of the Academy) shaill be 8 member of the
Advisory Body,

b} not used

24 January 2013 v



c)

Conduct
18) Each A
a)

)

&}

nat used,

any advice of the Advisory Body is brought o the attertion of the Direciomns of
the Company,

to the extent that the Company may, in accordance with the Articles, choose
to esfablish a Local Govemning Body, then the Company may sdditionaliy
constitute the Adviscry Body as the Academy's Local Governing Body.

cademy shall be conducted in accordance with:
the Articies;

all provisions by or undar statute which confer rights or impose cbligations on
Acadamies Including, without limitation, the independent schools standards
prescribed under section 157 of the Education Act 2002 to the axtent they
spply to the Academy;

the terms of this Agreemeni and the relevant Supplemenial Funding
Agresment.

Disclosure and Barring Sarvice Checks

17}  The Company shall comply with the requirements of the Education (Independent

School

Standards) (England) Regulations 2010 {or such regulations as may for soma

time being be applicabls) in relation fo carying out enhanced crminal records

chacks
chacks
Diracio

, obtaining erhanced criminal records cedificates and making any further
, @8 required and appropriate for members of staff, supply staff, individual
ra and the Chair of the Local Governing Body.

1T&) The Company shall, on receipt of a copy of an enhanced criminal record cerificate,
on request from the Secretary of State or his agents, as soon as poessible thereafter

submit

information contained in the certificate to the Secretary of 3tate in accordance

with section 124 of the Police Act 1987

Pupils
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18) Each Mainstream Academy will be an all ability inclusive school® whose
reqguiremants far:

a)

b

€]

the admission of pupils to the Academy are set out in the relevant annex to
the Supolemeantal Funding Agreement;

the admission fo the Academy of and support for pupiis with SEN and with
disabilities (for pupils who have and who do not have statements of SEN) are
get out in Annex B to this Agreamant;

pupll exclusions are set cul in regulations made by wirtue of section 51A of
tne Education Act 2002 (as may be amended or modified from time to time,
and includes any successor provisions).

1BAAA) Each Special Academy will be a special school whose requirements for;

a)

b}

the admission of pupils to the Academy are set out in the relevant annex to
the Supplemental Funding Agreameant;

pupil exclusions are set out in regulations made by virtue of section 51A of
the Education Act 2002 (as may be amendad or modified from time to time,
and includes any successor provisions),

18AA) Each Alternative Provision Academy will provide education for the cohort of puplls

whiosa

characteristics are set out in the reguirements at saction 1C of the Academies

Act and whose reguiremants for:

a)l

b)

)

the admission of pupils to the Alternative Provision Academy are sel out in
the relevant annex to the Supplemental Fundmg Agraement;

the admission to the Allernative Provision Academy of and suppor for pupiis
with SEN and with disabilities (for pupiis who have and who do not have
statements of SEN) are set out In Annex B to this Agreement;

pupil exclusions are set out in regulations made by virtue of section 514 of
the Education Act 2002 (as may be amended or modified from time to time,
and includes any successor provision(s)),

Designated Teacher for Looked after Children

—

' oom of the Mainstream Acsdermies ks & "selective school” within the meaning of Section B(4} of the Academies Act 3018
then the Swoplermantal Funding Agreemarnt far thal Acadermy will prowvide that that Acadeny 15 not recuived o be an all
#nllity inchishye school

4 Jargaary 2073 vl



184A)

The Company will in respect of each Academy act in accordance with, and be bound
by, ai relevant statutory and regulatory provisions and have regard te any guidance
and codes of practica Bsued pursuant to such provisions, as they apply al any fime
to a maintained school, relating lo the designation of a pemson to manage the
tesching and learning programmea for children who are looked after by an LA and are
ragisterad pupils at the school. For the purpose of this clause, any reference to the
governing body of a maintainad school in such stafutory and regulatory provisions, or
in any guidance and code of practice issuad pursuan? to such provisions, shall be
deamed to be references o the Directors of the Company,

Teachers and other staff

19}

20)

In respect of Mainstrearn and Alternative Provision Academies.

a) subject io clause 19(b), the Company shall, in accordanca with any guidanca
which the Secrefary of State may issue on the qualifications of teaching and
other staff in Academies, employ anyone it deems is suitably gualified or is
otherwisa sligible under 2 contract of employment or for senvices o carry out
planning and preparing lessons and courses for pupils, delivering lessons (o
pupils, assessing the development, progress and attainment of puplls, and
reporting an the devalopment, progress and attainmeant of pupils;

bl clause 18(a) does not apply to anyone whao:

i is appointed as the SENCO by the Company under saction 317(34) of
the Educalion Act 1998, who musi meat the requirements set out in
Regulation 3 of the Education (Special Educationgl Needs Co-
ardinators) (England) Regulations 2008 {31 2008/2845) or

i) is appointad as a designated teachar for looked after children further
0 clause 18A,

In respect of Special Academies, subject to clause 204, the Company shall not
employ anyone under a contract of employment or for services to cary out planning
and preparing leszons and courses for pupils, delivering lessons to pupils, assessing
the development, progress and aftainment of pupils, and reporting on the
development, progress and attainmant of pupils ("specified work”) whe 18 not alther:-

a) a qualified teacher within the meaning of regulations made under section 132
of the Education Act 2002; or
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b)

otharwlise eligible to do specified work under the Education (Specified Work)
{England) Regulations 2012 (31 2012/782), which for the purpose of this
clauge shall be construed as # the relevant Academy were a mainfained
school.

2081  Clause 20 does nof apply to amyone who!

a)

b)

was fransferred to the employment of the Company by virtue of the Transfer
of Undertakings (Protection of Employment) Regulations 2008; and

immediately priar ta the transfer, was employed to do specified work; and
immediately prior (o the transfer, was not:

i a qualified teacher within the meaning of regulations made under
section 132 of the Education Act 2002 and registerad with full
registration with the appropriate body, or

i} efigible to do specified work under the Education (Specified Work)
(England) Reguletions 2012 (S 2012/762),

(a "“transferrad staff member”). The Company shall use its best endeavours
to ensure that any transferred staff mamber who underiakes specified work
and does not meet the requirements of either clause 20{a) or clause 20(h)
meaets such requiremants as soon as possibla.

21} The Company shall ensure that all teachers employed at each Academy have accass
ta the Teachers' Pension Scheme and, in 8o doing, will comply with the statutony
provizions underlying the schame.

22)  The Company shall ensure that all employees at each Academy other than feachers
have access to the Local Government Pension Scheme in accordance with the Local
Government Pension Schame (Administration) Regulations 2008 (81 2008/238) {or
such other regulations as may for the ime belng ba applicabla),

224) Where

a teacher employed at an Academy applles for a teaching post at another

Academy, 16 to 19 Academy, maintained school, school maintained by a local
autharity or institution within the further aducation sactor, the Company must at the
request of the governing body or Academny Trust of that other aducational institution:
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a) advize in wriling whather or net, In the preceding two vears, there has been
any formal consideration of thet teachers capability to perdform their rola at
the Acadermy, or the school the Academy replaced; and

b provide written detalls of the concerns which gave rise to any such
consideration of that teacher's capakility, the duration of the proceedings and
their autcoma.

Currculum, curriculum development and dellvery and RE and collective worship

23)

23A)

238)

23C)

24)

244

The currlculum provided by aach Academy to pupils up to the age of 16 shall be
broad and balanced,

Mot used,

The Company shall publish information in relation to the current curriculum provision
at each Academy. Such information shall Include detaiks relating to:

al the content of the curriculum;
b} its approach to the curmiculum;

c) the GCSE options (and other Key Stage 4 gualifications) or other future
gualifications, as specified by the Secretary of State, offered by each
Academy,

d} the names of any phonics or reading schemes ih operation for Kay Stage 1,
and

a) how parents {including prospective parents) and Commissioners can obtain
further informatian in refation to the cumicuium at each Acadamy,

Subiect to the requirements of clauses 23, 238 and 24 to 284, the curriculum will be
the responsibifity of tha Compary.

In respect of Malnstream and Special Academies, the Company shall ansure that
the broad and balanced curriculum includes English, mathamatica and science, and
in raspect of Alternative Provision Academies shall ensure that the broad and
balanced cumicufum inciudes English ard mathematics.

Sections 424 (provision of careers guidance) and 454 (guidance as to discharge of
dutias) of the Education Act 1987 shall be deemed fo apply to sach Acadamy with
the follewing modiflcations:
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B)

each Academy shall be treated as falling within the meaning of *a school”
under section 424 (2);

the Company shall be deemed to be the “responsible authorities® for the
purposes of subsaction 42403); and

references to registered puplls shall be freated as references to registered
pupils at each Academy

25)  Tha Company shall make proviaion for the teaching of religious education and for g
daily act of coflactive worship at each Mainstream Academy.

26) Where

a Mainstream Academy is designated with a religious characier® in

accordance with section 1248 of the School Standards and Framework Act 1988 or

further

a)

=}

to section B(8) of the Academies Act 2010

subject to clause 28, and paragraph 4 of Schedule 18 to the Schoal
Standards and Framework Act 1808 which shall apply as If tha Academy
were a voluntary aided schoo! with a religious character, the Company shall
ensure that provision is made fnr'rallglnua education to be given to all pupils
at the Academy in accordance with the tenets of the specified religion or
refigious denomination of the Academy,

subject to clause 28, the Company shall comoply with the requirements of
section 70{1) of, and Schedule 20 to, the School Standards and Framework
Act 1998 as if the Academy were a foundation school with a religious
character or a voiuntary school, and 83 ¥ references to 'the required collective
worship’ were references to collective worship in accordance with the tenats
and practices of the specified religion or religious demomination of the
Academy,

the Company shall snsure that the guality of religious education given to
pupits at the Academy and the contents of the Academy's collective warship
given |n accordance with the tenets and practce of the specific religion or
religious denomination are ingpected. Such inspaction shaill be conducted by
a person chosen by the Company and the Academy shall secure that such
inspaction shall comply with the requirements set out in any statutory
provision and regulatons as if the Academy were & foundation or voluntary

! Attermative pronEians are availanke and would b= potentlally soprogriste far nonsdenceninationad faith schoois
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27)

school wiich has been designated under section 89(3) of the Schood
Standards and Framework Act 1988 as having a religious characles,

Where a Mainstream Academy has not been designated with a religious character
in accordance with section 1248 of the School Standards and Framework Act 1998
or further to Section 8{(8) of the Acadamies Act 2010:

a) subject to clause 28, the Company shall ensure that provision shall be made
for religious education to be ghiven tooall pupits al the Academy in accordance
with the requiremenis for agreed syllabuses in seclion 375(3) of the
Education Act 1986 and parsgraph 2(5) of Schedula 15 o the Schoal
Standards and Framework Act 1598,

b subject to clause 28, the Company shall ensure that tha Academy complies
with the requirements of section 70{1) of, and Schedula 20 to, the School
Standards and Framework Act 1258 as if it were a community, foundation or
voluntary school which does not have a religious character, except that the
provisions of paragraph 4 of that Schadule do not apply. The Academy may
apply to the Secretary of State for consent to be relieved of the reguiremeant
imposad by paragraph 3(2) of that Schedule, the Sacratary of Stata's consent
to such an application not to be unreasonably withiheld or delayed;

¢} the Company®:

1) agrees that before making an application pursuant to the Religious
Character of Schools (Designaticn Procadura) (Independant Schools)
(England) Regulatons 2003 for each Academy fo be designated as a
achoal with religicus characher it shall seek the prior writhen consent of
the Secretary of State’:

(2} hereby acknowledges that the Secretary of State may in his absolute
discretion refuse or consent to the Company making such an
application.

2TAAA) Where a Malnstream Academy is listed in the Register of Indepandent Schools as

having a religious ethos, but has not been designated with a religicus character in

S & requirad Im ander to ansure that the process by which an Acadeny becomes designated as a schoal with a religious
character is comparakble to that which applies for maintained schools.

T The Company must undertaios consultaton oo the proposal far dessgnation grier bo seexing the Secretary of Stale's

CLrTREE.
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accordance with saction 1248 of the School Standards and Framework Act 1998 or
further to Section G{B8) of the Academies Act 2010, the Company agrees that
paragraph a3(b} of Scheaduie 11 of the Equality Act 2010 shall not apply to the
Academy,

27AA) The Company may make provislon for the teaching of refigicus education and for a

2TA)

28)

2BA}

288)

daily act of cobactive worship at each Alternative Provision Academy.

Where an Alternative Provision Academy does (at ils dizcretion In accordance with
clauss 27AA) make provision for the teaching of religious education andior for a daily
act of collective worship at the Alternative Pravision Academy then:

a) subject to clause 28, the Company shall ensure that any such provision shall
be made for religlous education to be given fo all pupils atl the Alternative
Provision Academy in accordance with the requirements for agreed
syltabuses in saction 375(3) of the Education Act 1996 and paragraph 2(5) of
Schedule 19 to the School Standards and Framework Act 1098

b} subject to clause 28, the Company shall ensure that the Atternative Pravizion
Academy complies with the requirements of section 70(1) of and Schedule
20 i@, the School Standargs and Framework Act 1998 as if it were a
community, foundation or voluntary school which doas not have a religious
character, except that the provisions of paragraph 4 of that Schedule do not
apply. The Alternatve Provision Academy may apply to the Secretary of
State for consen! to be relieved of the requirement imposed by paragraph
3(2) of that Schedule, the Secretary of State’'s consent to such an application
nat to be unreasonably withheld or delayed.

Section 71(1) = (6) and (8} of the School Standards and Framework Act 1988 shall
apply as if each Academy were a communily. foundation or voluntary school, and as
if referancas to “religious education” and to “religious worshep” In that section were
references to the religious education and religious worship provided by each
Academy in accordance with clauses 26 or 27 as appropriate,

The Company shall, so far as practical, make provision for the teaching of religicus
education and for acts of coliective worship at each Special Academy.

In respect of RE and collactive worship at Special Academies:
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&l subject to clause 28B)c), the Company shall ensure that prowision shall be
made for religicus education to be given to all pupils at the Academy in
accordance with the raguirements for agread syvllabuses in section 375(3) of
the Education Act 1896 and paragraph 2{5) of Schedule 18 io the Schood
Standards and Framework Aci 18598,

b} the Company shall ensure that each Special Academy complies with the
reguiremants of regulaticn 54 of the Education (Special Educational Needs)
{England) {Consolidation) Regulations 2001 as if it were a maintained special
school, AND

&) Regulation 5A of the Education (Speclal Educational Needs) (England)
(Consolidation) Regulations 2001 shall apply as if the Academy were a
community or foundation special school, and as f references 1o “religious
education” and to “religious worship® in that section were referances fo the
religious education and religious worship provided by the Academy in
accordance with this clause.

2BC) Whera a Special Academy i listed in the Register of Independent Schools as
having a religious ethos, the Company agrees that paragraph 5(b) of Schadula 11 of
the Equality Act 2010 shall rat apply to the Acadenmy.

28)  The Company shall have regard 1o any guidance issued by the Secretary of State,
further to section 403 of the Education Act 1998, on sax and ralationship education to
ensurz that chikdran at each Acadamy are protected from nappropriate teaching
materlals and they leamn the nature of marmiage and its importance for family life and
for bringing up children, The Company shall also have regard to the requiremeants
set cut in saction 405 of the Education Act 1996 which shall apply o each Academy
as if it were a mamntained school,

Z204) The Company agrees to act in accordance with Sactions 408 (Political Indoctrination)
gnd 407 {Duly 1o sacure balanca freatment of political issues) of the Educalion Act
1996 as if it were a maintained school, subject to the following modifications:

a) references to any maintained school shall be treated as references to @ach
Academy,

b references fo registered pupils shall be treated as references fo registered
puplls at each Academy.
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d)

Aszzessment

references to the governing body or the local authority shell, in each case, be
treated as refarences o the Company; and

referances to the head teacher shall, in eacn case, be treated as refarencas
to the Principal of each Academy”®.

30) The Secretary of Siate will nofify the appropriate body for assessment purposes
about each Academy.

a)

o}

c}

The Company shall ensure that each Mainstream Academy and each
Special Academy complies with any guidance issued by the Secretary of
State from time to time to ensure thai pupils take part in assessments and in
teacher assessments of pupiis’ parformance as they apply to maintained
schools; and the Company shall also do so for each Alternative Provision
Academy unless there are sxceplional reasons to do otherwise

The Company shall report to any body on assessments under clause 30 as
the Secretary of State shall require and shall provida such information as may
be required by that body as applies o maintained schools.

in respect of all Key Stages, the Company will submit each Academy to
monitering and moderation of its assessment arrangements as required by
the Secrefary of State.

In relation to courses of education or training at an Academy which are
funded from its GAG, the Company may offer:

i) any course of education or training which leads to a qualification that
is approved by the Secretary of State for the purposes of section 28 of
the Learning and Skills Act 2000; and

(il any course of education ar training not falling within paragraph (i) if the
Secretary of State gives his specific written approval for it

304} Subject to clause 308, the Company shall ensure that the following information is
publishad on the website for each Mainstream Academy, for each Alternative
Provision Academy, and whara ralevant for each Special Academy:

! Blease also sen the Chasty Commission guidance [C0S): "Speaking aut: Guidancs on Campaigring snd Politicsl Attaites
by Charithes”  hitps/fwww, chartty-commission.gow,ul/Publ cations/ccd. aspu
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aj

&)

d)

308) There |

{If applicable) the Academy's most recent Key Stage 2 results as published
by the Secratary of State under the following column headings in the Schooi
Parformance Tables published on the Department for Education’'s websita:

{i) “% achieving Level 4 or above in English and maths”;

(i) "% making expecied progress’;

@@l in relation to English, "% achieving Level 5 or above™; and
fiv)  inrelation to maths, "% achieving Levei 5 or above”.

(If applicable) the Academy's most racent Key Stage 4 resulis as published
by the Secretary of State under the fallowing column headings in the Schaol
Performance Tables published on the Department for Education’s website:

(i) "% achieving § + A* - C GCSEs (or equivalent) including English and
maths GCSEs";

{IEy “% achiaving the English Baccalaureate”; and
(i} "% of pupils making expecied progress”,

Information as to where and by what means the most recent report about the
school published by the Chief Inspector may be accessed.

Information as to where and by what means the School Performance Tables
published by the Secretary of State on the Department for Education's
wabsite may be accessed.

& no requirameant o publish infarmation under clause 30A if o do so would be

in breach of the Company's obligations under the Data Protection Act 1988,

Exclusions Agresment

3}y In respect of Mainstream Academies, tha Company shall, if invited to do o by an
L&, enter inle an agreament In respect of an Academy with that LA, which has the
effect that where:

a)

b)

24 dgnuary 003 w9

the Company admits & pupil to the Academy who has been parmanantty
excluded from a maintained school, the Academy [tzell or another Academy
with whom the LA has a similar agreement; or

the Company permanantly excludes a pupil from the Academy,



paymeant will flow betwean the Company and the LA in the same direction and for the
same amount that # would, were the Academy a mamtained school, under
Regulations made under section 47 of the School Standards and Framework Act
1898 relating to the addition or deduction of a maintained school's budget follawing &
permanent exclusion or the admission of a permanently excluded pupil. At the date of
this Agreement, the applicable Regulation k& Regulation 22 of the School and Early
Years Finance (England) Regulaticns 2012,

School Meals

32)

33

The Company shall. if requested to do so by or on beha!f of any pupds at any
Academy, provide school lunches for those puplls unless i would be unreasonable
for it to do so. Subjact to the provisions of clawse 33 charges may be levied for
lunches, but the Company shall ctherwise fund the cost of such school lunches from
its GAG for Mainstream Academies, or from its resources for Special Academies
and for Alternative Provision Academies.

In relation to & pupil who is himself or whose parents are in receipt of benefits
menticned in saction 51278 of the Education Act 19968 (or equivalent provision
governing the entitlement to free school lunches of pupils at maintained schoaols), the
Company shall ensure that  school lunch is provided for such a pupil free of charge
1o be funded by the Company.

Charging

34)

Sections 402 (obligation to enter pupils for public examinations), 450 - 457 (charges),
458 (regulations about information about charges and schoal hours), 480 {volurtary
contributions)y, 481 (recovery of sums as civil debf) and 462 (interpretation re
charges) of the Education Act 19586 (including, for the avoidance of doubt, any
secondary legislation made further to those provisions) shall be deemed to apply to
each Academy with the following modifications:

aj) referances to any maintained school ghall be freated as references to an
Academy,

b} references 1o registerad pupils shall be treated as references to registered
pupi's at an Academy,

c) references to the governing body or the local authority shall, in each case, be
treated as raferences to the Company;
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d} the Company may charge persons who are not registered pupils at an
Academy for education provided or for faciities used by tham al that
Academy ®

Iinternational Education Surveys

344)  Section 538A of the Education Act 1906 (power to direct padicipation in international
surveys) shall be deamed to apply to each Acadamy with the following modifications:

(@)  references to the gowerning body shall be ireated as references o the
Comparny, and

B references to a community, foundation or voluntary schaol shall be reated as
referances io the Academy.

Pupil Premium

34B) For Mainstream Academies, and those Special Academies that receive Pupil
Premium Funding', the Company shall publish in each Academy Financial Year
information in relation ta:

&) the amount of Pupil Pramium altocation that it will receive during the Academy

Financial Year;
k) on what it intends to spend the Pupil Premium allocation;
c) on what it spent its Pupil Premium in the previous Acacamy Financial Year,

d) the impact in educational attainmant, arising from expenditure of the previous
Academny Financial Year's Pupdl Premiim.

DURATION OF SCHOOL DAY AND YEAR

34C)  In respect of Mainstream Academies and Alternative Provision Academies, the
duration of the school day and year will be the responsibility of the Company."

e chFication, such charging Is separate and dstinet from any arrangement that the Company mey maks wih
Commissioners concemming the refermal of pugils ta the Alternatiyve Provision Aceterny,

* The Pupll Promium ks additiorad funding for schools to suppart oupss fram w-reome Femilies. | instances whan those
pupds are | speciad settings, the funding can elther be allocated 1o the sefting where they are being sducated, ar held by
the local sutharity to spend specficady on acditaonal eoucatiored suppart o mise the standard of attasnment for thess
pUpTEs, Tha author®y mast cons® non-malnstream sattings about how the Premium for these puoils shouls Be used,
‘Whare Pupll PFremeum is allccated to the Special Academy by the Lecal Authority, (he toampadny must publish wformation as
s&t AUt in dause 346, There is no sequiremant for Atereatise Provision settings to pualish such infoomatian.
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GRANTS TO BE PAID BY THE SECRETARY OF STATE
Genaral

35)  The Secretary of State shall pay grants towards Recurent Expenditure and may pay
grants towards Capital Expanditure for each Academy Except with the Secretary of
State’s prior agreement, the Company shall not budget for its axpenditure in any
Academy Financial Year in excess of expected income (subject to clause B0). The
Company shall not enter into commitmants which ara likely to have substantiad
Implications for future levels of grant, or for the pesiod for which grant may be
required. Mo decision by the Company shall commit the Sacretary of State to paying
any particuiar amaunt of grant.

36) “Recurrent Expenditure” means any expenditure on the establishment conduct,
administration ard maintenanca of the Academy which does not fall within the
categores of capital expenditure sei out at clause 37. The Secretary of State shall
pay wo separata and distinct grants in respect of recurrent expenditure: General
Annual Grant {("GAG") and Earmarked Annual Grant ("EAG")

Capital Grant
37}  “Capital Expenditure” means expenditure on:
aj the acquisition of land and buildings:

b} the erection, enlargement, improvement or demolition of any buiiding
inciuding fixed plant, instailation, wall, fence or ather siruclure, or any
playground or hard standing;

¢ tha installaton of elecirical mechanical or other semvices other than
necessary replacements. repalrs and maintenance due ta normal wear and
tear,

) the purchase of vehicles and other self-propelied mechanical equipment;

&) the installation and equipping of premises with furnishings and equipment,
ather than necessary replacements, repairs and maintenance due to normal
waar and tear;

 In respect of Spacial Academies, sepabitions made under sectian 551 of the Educasion Act 1996 apply dourmenthy the
Eduscatian (5chool Day @nd Schaed Year) [Engiamd) Repulaticrs 1999,
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40)

f} the Installation ang equipping of premizes with computers, networking for
compulers, operating software and information and communication
fechnology  equipment  other than necessary updates or necessary
raplacements, repairs and maintenance due to normal wear and fear;

gl the provigien and equipping of premises, including playing fiekds and cther
facilities for social activities and physical recreation other than necessary
replacamants, repairs and maintenance due to normal wear and tear;

k) works of a parmanant charactar other than the purchase of replacament of
minor day-to-day tems,

i) any major repairs or replacements which are spacified as constituting capital
axpenditure in any arant letter retating to them,

il such ather Bems (whether of a like or dizsimilar nature to any of the
foregoing) of a substantial or enduring nature as the Secretary of State may
agrea shall constitute capital expanditure for the purposes of this Agreement;

k) all professional fees properly and reasonably incwmed in conneclion with the
provision of any of the abowe;

] VAT and other taxes payable on any of the above.
"Capital Grant” means grant paid fo the Company in respect of Capital Expenditure

Where an Academy 5 10 cpen i new pramises, or where existing premises are ic be
substantially refurbished or remodelled to enable the Academy to open In such
premises, the Sacretary of State, may, in his absolste discretion be responsible for
maating the incurred Capital Expenditure for that Acsdemy. To that end, the
Saecretary of State will comsider providing funding In accordance with any
arrangemaents as ha considers appropriate.

&ny Capital Expenditure incurred in respect of each Academy on which Capdal Grant
payments are sought from the Secretary of State will reguire the specific prior writhen
agresment of the Secretary of State, which agresment shall not be unreasonably
withbald or delayed.

Any payment of Capial Grant 1o the Company under this Agreement is subject to tha
fulfilment of the following conditions:

24 January 2013 wE



a) such grants are used solaly to defray expenditure approved by the Secretary
of State;

b the Company ceriifying and providing evidence that all planning and cther
consents necassary for the developmant and all related infrestructure to be
completed have been cbiained or put in place; and

c) Any other conditions that the Secretary of State may specify.
Arrangements for Payment of Capital Grant

41)  Capltal Grant will ba paid by the Secretary of State to the Company on the basis of
claims for grant submitted to the Secretary of State in the notified format with
supporting invoices and certificates gs required by the Secretary of State. If a
dispute arises as lo whether a clalm is or & nol acceptable both parties underaks (o
atternpt to resgive it in good faith. In the event of such a dispute, the Secretary of
State shall pay to the Company so much of the claim s shall not be in dispute.

General Annual Grant

41A) GAG paid by the Secretary of State In respect of an Academy shall only be spent by
the Company towards the normal running costs of the Academies.

42)  Clauses 424 to 53 apply in respact of Mainstream Academies only.

42A) GAG will be pald by the Secretary of State to the Company in order to cover the
normal running costs of each Malnstream Academy. Thesa will Incluge, but are not
lirmited to:

a) teachers’ salaries and related costs (including full and part time teaching staif
and seconded feachers),

o) non-teaching staff salaries and related costs (including pension confributions,
educational suppor staff, sdministrative and clerical siaff and manual and
premises relaled stafl);

) employeas’ EXpenses;
d) the purchase, maintenance, repair and replacemeant:

] of teaching and leaming materials and other educational equipment,
Including books, stationery and ICT equipment and software, sports
equipment and laboratery equipment and materials;
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k)

]

mj)

(i) of other supplies and services;
examination fees;

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, fighting etc); maintenance of grounds (Including boundary
fences and walls), cleaning materisis and comtract cleaning; waier and
sewerage: fusl and light (including fuel oil, solid and other fual, alectricity and
gas) rarts; rates, purchase, maintenance, repairs and replacement of
furniture and fitings;

IMsUrance;

medical eguipmant and supplies;

staff develooment {including in-service training);
curriculum davelopment;

the coste of providing schoo! meals for puplls (including the cost of providing
free school meals to pupils who are shgible io receive them), and
discrationary granis to pupils to meal the cost of pupll supper, including
gupporl for pupils with epecial educational needs or disabilities (taking
account of the fact that saparate additional maney will be avallable for pupils
with statements of special educational needs)

admimstration; and

establishment expanses and other institulional costs.

43)  SBubject to clauses fo 51-52, GAG for each Academy Financial Year for aach
Mainstream Academy will include:

a)

b}

funding eguivalent to that which would be received by a mainiaimed school
with similar characiernstics, determined by the Secretary of State and notified
in the Annual Latter of Funding or its aquivalent, taking account of the number
of pupits at each Academy,;

funding in respect of functions which would be carred out by the LA if each
Academy was a maintained achoal.

44} Tha GAG for eaach Academy Financial Year for each Malnstream Academy wil? alzo
inciude, pavable on a basis eguivalent 1o that applied to maintained schools:
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43)

45)

47)

a) funding for matters for which it is necessary for that Academy te incur extra
costs, for as long as those costs are deemed necassary by the Secretary of
State; and

b) payments in respect of further, specific grants mada avallable to maintained
schools, where the relevant Academy meets the requisite conditions and
criteria necessary for a maintained school to receive these grants, such
payments to be at the discretion of the Secretary of State.

Subject 1o clause 47, the basis of the pupil number count for the purposes of
datermining GAG for the Academy Financial Year in which a Mainstream Academy
opens shail be the same basis as that used by the Local Authonty for determining the
budget share of the predecessor maintainad schoal as adjusted by numbers counted
in any subsequent Schools Census, as determined by the Secretary of State,

Subject to clause 47 the basis of the pupil number count for the purpose of
determining GAG for a Mainstream Academy for Academy Finencial Years after the
Academy Financial Year in which the Academy opans will be:

aj} for the pupil number count for pupils in Year 11 and below, the Schools
Census which is used to fund maintained schools for the financial year
averlapping with the Academy Financlal Year In quastion: and

¥} for the pupll number count for pupils in Year 12 and above, the formula which
for the time being Is in usa for maintained schools for the calculation of pupi
numbers for pupils in Year 12 anrd above for the purpose of calculating their
level of funding.

Where either of the following conditions applies in respect of an Academy Financial
Year, fhe basis of the pupil count shall ba determined by the Secretary of State,
taking account of any disecanomies of scale that the Academy will be under as 3
reault of such condition(s} appiving. The conditionz are;

aj not all planned Year-groups will b presant at the Academy (that is, not all the
pupll cohorts relevant to the age-range of the Acadamy will have some pugils

present); of
b) the total number of pupils as measured in the Schools Census which is used

to fund maintained schools for the financial year overapping with the
Acadamy Firancial Year in question is less than 50% of the plannad final siza
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48)

44}

a0y

of the Academy, &5 specified in the Acadamys Supplemental Funding
Agraement, and has not at any previous time been 290% or more of that
number,

For any Academy Financial Year in which GAG for 8 Mainstream Academy has
bean calculated in accordanca with clausa 45, ro adjustment shall be made to the
following Academy Financial Year's formula funding element of GAG for that
Academy to recognise variation from the pupil count basis used.

For any Academy Financial Year in which GAG for a Mainstream Academy is
calculated In accordance with clause 46, no adjusiment wil be made to the formula
funding element in the following Academy Financial Year's formula funding element
of GAG unlass the Company demcnsirates to the salisfaction of the Secretary of
State that there has been a significant impact on balances. For any ather element of
GAG the Secretary of State may make adjustments to recognise & variation In pugpll
numbers from that used to calculate the element of grant in guestion; the basis of
these will be set out in the annual letter of funding.

Thea Secretary of State recognisas that,

a) in ralation to Mainstream Academles which open with intakes representing
only a proportion of the final planned size of the Academy, paymenis basad
simply upon the number of pupils presant ara unlikely to ba sufficlent to mest
the Academy's needs in the Academy Fimancial Years before all a2 groups
are prasent at their planned size (the "Star-up Pericd") because of a lack of
economies of scala. The Secretary of State may pay an appropriately larger
GAG in the Start-up Period than would be justified solely on the basis of the
methods set cut in clauses 43-49, in ordar 1o enable the Academy to operate
effactively'™:

B} in relation to Mainstream Academies which open with pupils transferred
from one or more maintained schools which have closed, additional GAG
rasources may ba required to take account of transitional costs including any
costs associated with supporting the integration of pupils from the closed
echools and, whara necessary, to offer a dual curticuburm.  if the Secretary of
State has indicated that such additional GAG will be payabla, the Company

n Mote that a brgers GAG for the Start-lp Period is only applicable 1o Academibes with approved Acadermy Action Plans.
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51)

52)

53)

54}

will make a bid for this addition to GAG based upon need and providing
appropriate supporting evidence

During the Start-up Perod or during the period when year groups are present who
have transferrad from a predecessor school or schools, the Secretary of State wil
pay a further element of GAG additional to that calculated in accordance with the
methods set out in clauses 43-49 to allow the relevant Mainstream Academy to:

B8) purchase a basic stock of teaching and leaming materials (including library
books, text books, scftware, stafionary, science eguipment and eqguipment for
physical education) and other consumable materials:

4} meet the costs assoclated with the recruitment and induction of additional
teaching and ather staff.

Aftar the Start-up Period thess costs will be met through the ordinary GAG.

The Secratary of State recognises that if he serves nofice of intention to terminate a
Suppiemental Funding Agreement under that agreement the intake of new pupils
during the notice period is likely to decline and that in such clreumstances payments
based simply upon the number of pupils attending the relevant Mainstream
Academy are uniikely to be sufficient to mest the Academy’s needs during tha notics
pericd. The Secretary of State may undertaks to pay a reasonable and appropriately
larger GAG with respect to that Academy in the notice peried than would be justified
solely on the basis of the mathods set out in clauses 43-49, in order to enable the
Academy to oparate effectively.

The Secretary of Siate alsc recognizes that If this Agreement or a Supplamental
Funding Agreament is terminated for any reason by either party the number of pupils
al the relevant Mainstream Academy of Mainstream Academies is llkely to
dacline. In these circumstances both parties undertake to attempt fo resclve issues
ariging from such termination in good faith and with the aim of protecting the interests
and the education of the pupids at the Acadarmy.

Mot used.

54A8A) Clauses 5444 to 54H apply in rezpect of Special Academies oniy,

S4AA) GAG will ba paid by the Secretary of State to the Company as a contribution towards

ihe normal running costs of each Special Academy. Thesae will include, but are not
Emited to:
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teachers’ salaries and related costs (including full and part time teaching staff
and seconded teachers):

non-teaching staff salares and ratated costs (including penslon confributions,
educational support staff, administrative and clerical staff and manual and
premisas ralated staff);

employees’ axpanses,
the purchase, maintenance, repair and replacement:

i) of teaching and learning matesials and other educational equipment,
including books, staticnery and ICT equipment and sofiware, sporis
equipment and [aboratory equipmeant and materials;

(i of other supplies and servicas,
axamination fass

repairs, senvicing and maimenance of buildings {including redecoration,
heating, plumbing, lighting etc); maintenance of grounds (including boundary
fences and walle), cleaning materials and contract cleaning, water and
sewerage; fuel and light {including fuel oil, solid and other fuel, electricity and
gas) rents, ratas, purchase, malntanance, mepalrs and replacement of
furniture and fittings;

insurance;

medical equipment and supplias;

staff developmeant (including in-service training),
curnculum devalopment.

the costs of providing school meals for pupils (including the cost of providing
free school meals to pupils who are eligible to receive them), and
discretionary grants to pupils to meet the cost of pupll support, Including
support for puplls with special egucational reeds or disabiliies (taking
account of the fact that separate additional money will be available for pupils
with statements of special educational nesds);

adminstration; and



0 Y

54R)

54C)

5410)

54E)

m. establishment expanses and other institutional costs,

Subject to clauses 54E - 54F, GAG for each Financial Year for each Special
Academy will include:

al funding eguivalant to that which would be received by a maintained special
school with similar characteristics, determined by the Secretary of State and
natified in the Annual Letter of Funding or its equivalent, taking account of the
number of pupils at each Academy,

b) funding in respect of functions which would be camied out by the LA if each
Academy was a maintained special schaol.

The GAG for sach Academy Financial Year for each Speclal Academy will also
include, payable on a basis equivalent to that applied o maintained special schools:

a) funding for matters for which it 15 necessary for that Academy to incur exira
costs, for as long as those costs are deemed necassary by the Secretary of
State; and

by payments in respect of furlher, specific grants made available to maintained
special schiogls, where the relevant Academy maets the requisite conditions
and criteria necassary for 8 maintained schoo! to recaive these grants, such
payments to be at the discretion of the Sacretary of State.

The Secratary of State will determine GAG for each Special Academy for each
Academy Funding Year. The determinstions will be made taking into account
relevant factors, Arrangements for this will be set out in the Annual Letter of funding
oF Its aguivalant,

The Secretary of Stale may make provision, within his absolute discretion, for GAG
to be adjusted in-year if the number of puplls attending the relevant scademy at
speclfied dates exceeds or falls below thresholds specified by letter. Arrangements
fior this will be set cut in the Annual Letter of Funding.

The Secretary of State recognises that a larger GAG may be appropriate to mest
additional costs during the start-up period, and may pay start-up grant, on 3 basis
determinad by him, during that period, the |ength of which will be stipufated in the
Annual Letter of Funding ™,

Y ot that a langer GG o the Start-Uo Perksd i anly eoplicabls ta Acacemins with approved Academy Action Plass,
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54F)

54(3)

54M)
541}

54J)

The Secretary of State recognisas that if ha sarvas nofice of intenbon o terminate a
Supplemental Funding Agresment, the intake of mew pupils during the notice pericd
iz Fkely to decline and that in such circumstances payments based on & number of
placas related o the number of pupils attendging the relevan! Special Academy are
unikely to ba sufficiert to meet the Academy’s needs during the nofice peried. The
Secretary of State may undertake to pay a reasonable and approprialely larger GAG
with respect to that Acadamy in tha ratica pariod than would be justified solely on the
basis of the methods set out in clauses 54A-540, in order (o enable the Academy fo
operate effectivaly.

The Secretary of State also recognises that f this Agresment or a Supplemental
Funding Agreement is terminated for any reason by either party the number of pupils
at the relevant Special Academy or Special Academies is likely to declina. In
thess circumstances both parties undaertake to atiempt to resolve issues arising from
such termination in good faith and with the aim of protecting the intarests and the
education of the pupils at the Academy.

Mot used.
Clauses 54J (o 54P apply in respect of Alternative Provizion Academies only

GBAG will be paid by the Secretary of State to the Company as a contribution™ to the
narmal running costs of the Alternative Provision Academy. These will include, but
are not limited to:

a) teachers' salaries and related costs (including full arnd part time teaching staff
and saconded teachers);

o) non-teaching staff salares and related costs (Including pension contributions,
aducaticnal support staff, adminisirative and clerical staff and manual and
premises refaled staff);

] employeas' expenses;
) the purchase, mantenance, repair and raplacement.

) of teaching and learing materals and other educational equipment,
imcluding books, statonery and 1CT eguipment and soffware, sports
equipment and laboratory equipment and malanals,

*Tha cutant o any such contriution to be within the atsalute discretion of the Secretary of State.
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m)

(i) of ather supphes and services;
gxamination feeas;

repairs, servicing and maintenance of buildings (ncluding redecoration.
heating, plumbing. lighting etc); maintenance of grounds (including boundary
fances and walis), cleaning materials and copfract cleaning; water and
sewerage; fuel and light (including fuel oil, solid and other fuel, elactricity and
gas), rents; rates; purchass, maintenance, repairs and replacement of
furndture and fittings;

insurance;

medical equipment and supplies:

staff development {including in-service training);
curriculum development;

the costs of providing school meals for pupils {Including the cost of providing
free school meals to pupils who sre eligible to receive them), and
discretionary grants to pupils to meet the cost of pupil suppor, including
support for puplls with special educational needs or disabdities (taking
account of the fact that separate additional money will be avaiable for pupis
with stabements of special educational needs);

administration, and

gstablishment expenses and other institutonal costs.

o4k} Subject to clause S4M, GAG for each Academy Fimancial Year for each Alternative
Provision Academy will include:

a)

)

44 Jangary 2013 v

funding determined by the Secratary of Stale and notified In the Annual Letter
of Funding or its equivalent, taking account of the number of pupils andior
places at the Alternative Provision Academy,

funding in respect of functions which would be carred out by the local
authority if the Alternative Provision Academy were a maintained schaol,

funding for matters for which it is necessary for the Allernative Provision
Academy to incur extra costs, for as long as those costs are deemed
necessary by the Secrefary of State; and



54L)

54

54N}

540)

dj paymants in respect of further. specific grants made avaitable to Pupil
Referral Units maintained by the local authority, where the Alternative
Provision Academy maets the requisite conditions and criteria necessary for a
Pupdl Referral Unit maintained by the local authorty to receive these grants.

For each Ahternative Provision Academy, the Secretary of State will determine
GAG for each Academy Financial Year. The determination will be made taking Into
account relevant factors. Arrangements for this will be set out in the Annual Letter of
Funding or its equivalent.

For each Alternative Provision Academy, the Secrefary of State may make
provision, within his absolute discration, for GAG to be adjusted in-year if the number
of pupils attending the relevant Allemative Provision Academy at specified dates
excesds or falls below thresholds specified by lettar. Arrangamants for this will be
set out in the Annual Latter of Funding or its equivalant,

The Secretary of Stale recognises that if he serves nofice of intenfion to tarminate
this Agreement, the intake of new pupils during the notice period is likaly to dectine
and that In such circumstances the total income of the relevent AHernative
Provision Academy is unlikely to be sufficient, In such circumetances payments
based simply upon the number of puplls attending that Academy are unliksly o be
sufficient to meet the Academy's needs during the notice period. The Secretary of
State may undertake fo pay a reasonable and appropriately [arger GAG with respect
to the Alternative Provision Academy in the notice period than would be justified
salely taking into account factors at clausa 54.J in order to enable the Alternative
Provision Academy to operate effectively.

Tha Sacretary of State also recognises that if this Agreemenst is igmminated for any
reason by either party the number of pupils st the relevant Alternative Provision
Academy s |ikaly to decline. In these circumstances both parfies undertake to
attemp! to resolve issues arising from such termination in good faith and with he aim
of protecting the interests and the education of the pupils at the Allamative Provision
Acadarmy.

Earmarked Annual Grant

58)

Earmarked Annual Grant {"EAGT) may be paid by the Secretary of State to the
Company in respect of either Recurrent Expanditura or Capital Expenditure for such
specific purposes as may from time to time be agreed between the Secretary of State
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and the Company and as described in the relevart funding letter. The Company
shall only spend EAG in accordance with the scope, terms and conditions of the
grant set out in the relevent funding lettar.

Where the Company is seeking a specific EAG In relation to any Academy Financial
Year, it shalf submit a letter outlining its proposals and the reasons for 4s request to
the DFE.

Arrangements for Payment of GAG and EAG

a7)

=8)

38)

a0)

The Secretary of Stale shall notify the Company al a date preceding the stari of each
Academy Financial Year of the GAG and EAG figures in respect of each Academy
which, sublect to Parliamentary approval, the Secrelary of State plans for that
Academy Financial Year and of the assumptions and figures on which these are
based.

If GAG or EAG Is calculated incorrectly due te a mistake of the Secrelary of State
then:

al if this leads to an underpayment of GAG, the Secretary of State will comect
the underpayment in subsequent Academy Financial Years:

53] if thig leads to an overpayment of GAG, the Secretary of State reserves the
right to recover any cverpaid grant in subsequent Academy Financial Years,
a5 appropriate, having considered all the relevant circumstances and faking
into account any reprasentations from the Company.

i GAG or EAG is calculated Incomectly because the Company provides incomect
information to the Secretary of State then:

a) if this leads to an underpayment of GAG, the Secretary of State may correct
the underpayment in subsaquent Academy Financial Years:

b} if this leads to an overpayment of GAG, the Secretary of Stale reserves the
right to recover any overpaid grant in subsequent Academy Financlal Years,
as appropriate. having considered all the relevant circumatances and taking
inte account any representations from the Company.

The amounts of GAG for an Academy Financial Year will be determined annually by
the Secretary of State, The amount of GAG for each Academy for the initial Academy
Financial Year will be notified to the Company in a funding letter at a date praceding
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B1)

that vear. For subseguent vears the amount of GAG will be notified to the Company
in & funding letter preceding that Academy Financial Year (the “Annual Letier of
Funding"). Tha Annual Lefter of Funding will not include the amourt that the
Company will receive in respect of grants for which information to enable timely
calculation is not available or 's incomplete, such grants will be notified as soon as
practicable later in the year. Amounis of EAG will be notified to the Company
wherever possible in the Annual Leder of Funding or its equivalent as soon as
practicabile thareaftar

The Secretary of Stata undertakes o pay GAG In monthly instalments on or before
the twenty-fith day of each month, each such instalment to fund the salaries and
other payroll costs for the relevant month of all monthly paid employees and all other
costs payable during the next following month. The cdetailed arrangements for
payment will be set out in the Annual Letter of Funding or its equivalent.

Cther relevant funding

B2}

B2A)

63)

Mot used.

With regards to an Alternative Provision Academy, the Company may apply to tha
Secretary of State for financial assistance in relation to proposed redundancias that it
may make, On an application to the Secratary of State, he may (at his absolute
discretion) agree 'o meet a proportion of the Company's cests arising from the
inclusion of Academies in the Schadulas to the Redundancy Payments (Continuity
of Employment in Local Government) (Modification) Order 1989, In response to an
application for financial assistance. the Secretary of State may agrea to meet the
costs of the amployeas’ pror eligible service, being service pricr to the cpening of the
Alternative Provision Academy, but the Company will be required to mest the
costs of service after the opening of the Academy.

The Secretary of State may meat costs incurred by the Company in connection with
the transfer of employees from any predecessor school under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Payment of grant in
respect of such costs = to be agread between the paries on a case by case basis
and the Company shall not budget on the basis that it will receive any grant in
respect of such costs unless it is specifically notified that such grant will be paid.

e —

¥ NOTE, For Malnstream Academics or Special Academbes with spproved Acsdery Action Plans see apgropriats wording
i b ncluded as tet out in Sedicn B of the sppendix balow,
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B4)

55)

The Company may also recesive funding from ar LA in respect of the provision
defalled in statements of SEM for pupils atlending an Acadamy in accordance with
the provisions of Section 4834 of the Education Act 1998 and regulations made
under that sectfon. Tha Company shall ensure that all provision detailed in
statements of SEN is provided for such pupils.

Mot used.

FINANCIAL AND ACCOUNTING REQUIREMENTS

General

EE)

67)

67 A)

58}

69}

The Company shall appoint an Accounting Officer and shall notify the Secretary of
State of that appointment

In relation to the use of grant paid lo the Company by the Sscretary of State, the
Company shall abide by the requirements of, and have regard to the guidance in, tha
Academies Financial Handbook published by the DFE and amended from time to time
and as modified to take account of the fact that the Company manages more than
one Academy which sets out in detall provisions for the financial management of
each Academy including guidance on financial systems and confrols and accounting
and reporting requiremsants, in so far as thesa are not inconsistent with any
accounting and reporting requirements and guidanca that @ may be subject to by
virtue of its baing a charity,

The Company shall abide by the requirements of the cument 16 to 8 Funding
Guidancs published by the Secretary of State and as amended fram time to time, or
guch other guidance on 16 to 18 funding issued by the Secrefary of State as may
from time to time be applicable, in respact of any of its provision for persons who are
above compulsary schoal age until the academic year in which they reach the age of
19

The formal bucget plan must ba aporoved each Academy Financial Year by the
Directors of the Company,

Any paymend of grant by the Secretary of State in respect of each Academy is
subject to his baing satisfied as to the fulfiment by the Company of the following
conditicns:
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a)

k)

g)

el

ai

h}

4 Januany 213 il

in fta conduct and operation it shall apply financial anc other controls which
conform f9 the requiremerds both of proprety and of good financial

managemeant;

arrangements have been mads to maintain proper accounting fecords and
that statements of mcome and expandiure and balance sheets may be
produced in such form and frequency as the Secretary of State may from time
to time reasonably direct;

in addition to the obligation to fulfil the statutory requirements referred to in
sub-clause ) below, the Company shall prepare its financial siatements,
Directors' report, Annual Accounts and its Annual Return for each Academy
Financial Year in accordance with the Statement of Recommended Practice
as issued by the Charity Commission and updated from time to time as if the
Company was a8 non-exempt Charity andior In guch form or manner and by
such data as the Secretary of State may reascnably direct and shall file these
with the Secretary of State and the Principal Regulator each Academy
Financial Year,

a staternant of the accounting policies used should be sant o the Secretary
of State with the financial statements and should carry an audil repon stating
that, in the opénion of the auditors, the statements show a trua and fair view of
the Company's affairs and that the grants wers used for the purposes
intendad,
the Company shall ensure that its accounts are audited annuaily by

independent audilors appointed under arrangements approved by tha
Secretary of Staie;

the Company prepares and files with the Companies Registry such annual
acocounis as are required by the Companies Act 2005;

the Company shall pubfish on its website its Annual Accounts, Annual Repor,
Memeorandum, Articles, Funding Agreement and a kst of the names of the
Diractors of the Company; and

the Company insuras or procures insurance by another person of its assets in
accordance with normal commercial practice or under the terms of any
subsisting leases in respect of the leazahold interest of the site wpon which
each Academy s situated.



)]

1

T2}

73)

T4)

In additicn, and at his expense, the Secretary of State may instruct auditors to report
to him on the adequacy and effectiveness of the accounting systems and ntermal
controls maintained by the Company o standards determined by the Secretary of
State and to make recommendations for improving the financial managament of the

Company.

The books of accounts and all relevard records, files and reports of the Company
including those relating fo financial controls, shall be open at all reascnabde times to
officials of the DfE and the National Audit Office and to contractors retained by the
DfE or the National Audit Office for inspection or tha carrying out of value for money
studies; and the Company shall secure that those officials and contractors are given
reasongble assistance with their enquiries. For the purposes of this clause ‘relevant'
means in any way ralevant to the provision and use of grants provided by the
Secretary of Slate under this Agreamant.

The Company shall submit infarmation In relation to the finances of each Academy 1o
the Secratary of Stale in accordance with the requiremants of the Academies
Financial Handbook as amended from time to time, or as otherwise specified fram
timea to time by the Secretary of State.

At the beginning of any Academy Financial Year the Company may hold unspent
GAG for any Academy from previous Academy Financia! Years amounting 1o such
percantage (f any) as for the time being specified in the Academiss Financial
Handbook or aotherwise as the Secretary of State may specify by notice in witing to
the Company prior to the beginning of that Academy Financial Year of the total GAG
payable for the Academy in the Academy Financial Year just ended or such higher
amount as may from time to time be agreed. The Company shall use such casried
forward amount for such purpose, or subject to such restriction on its use, as for the
fime being specifled in the Academias Financial Handbook or otherwise as ihe
Sacretary of State may specify by notice in writing to the Company.

Motwithstanding clause 73 any additional grant provided over and abave that:

a) sot out in clauses 43-49 in relation to Mainstream Academies and made in
accordance with clauses 50-52 may be camried forward without limitatiar or
deduction until the Start-up Perod or tha circumstances set out in clause 52
come to an end;
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75)

T5A)

76)

)

)] set out in clauses 54A-540 in relation to Speclal Academies and made in
accordance with clausas S4E-54F may ba carred forward without limization or
deduction until the Star-up Period or the circumstances set out in clause S4F
come to an end; and

al get out in clauses S4K-54M in relation to Alternative Provision Academies
and made in accordance with clauses 54N may be carried forwerd without
limitation or deduction until the circumstances sat out in clause 54N come fo
an and,

Any unspent GAG not allowad to be carred forward under clauses 73-74 may be
taken into account in the payment of subsequent grant.

GAC paid by the Secretary of State shall only be used by the Company for the
educational charitable purpose of advancing for the public benefit education in the
United Ringdom, in particular but without prejudice to the generality of the foregaing
by establishing, mainigining, camying on, managing and developing Academies
offering a broad and balanced curriculem.  Such furds shall not ba usad by the
Company for any other charitable purpose without the prior written consent of tha
Sacrefary of State, except wheara the use of such funds for that charitable purpose is
merely incidental to their use for the educational charitable purposa of advancing for
the public banefit education in the United Kingdom.

The Company may also spend or accumulate funds Trom private sources or public
sources other than grants from the Secretary of State for application o the benefit of
an Academy as it saes fit, Any surplus arising from pelvate solrces or public sources
other than grants from the Secretary of State shall be separately idenfified in the
Company's kalance shest,

The Company shall nat, in relation to assets or proparty funded (whather In whole or

in part) by the Secretary of State or otherwise coming within the meaning of publicly
funded fand as defined by paragraph 22(3) of Schedule 1 to the Academias Act
2010, withowt the pricr written consent of the Secretary of State which shall not be
unmeasanably withheld or delayed:

a} excepi such as are given in normal contractual relations, giva any
guaranteas, ndemnites or latters of comfort above a value ag for the time
being specified in the Academies Financigl Handbook or otherwize as the
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b}

€

di

Secretary of State may specify by notice in writing to the Company from time
to time;

wrile off any debts or lisbilities owed o i, nor offer to make any ax gratia
payments (such as staff severance or compensation payments), above a
value as for the ime being specified in the Academias Fmancial Handbook or
otherwise as the Secretary of State may specify by notice in writing to the
Company from time fo fime;

excapt as may be parmifted in the Academies Financial Handbook or
otherwise as the Secretary of State may specfy by notice in writing to the
Company, make any sale or purchasea of or otherwise dispose of freehold or
leasehold propery including entering into a contract to disposa of land or
grarting an option to acquire an intarest in fand: ar

take up any leasehold or tenancy agreement for a term exceading three
years,

76)  The Company shall provide 30 days’ prior written notice to the Secretary of State,
whether or not the circumstances require the Secretary of State's consent, of its

mntantion to;

a) give any guarantees, indemnities or letters of comfort.

b write off any debts owed fo it or affer to make any ex gratia payments;

c) make any sale or purchase of or otherwise dispose of freehold or leasehold
property including entering into @ contract to dispose of land or granting an
option to acquire an intarest in land; or

el take up any leasshold or tenancy agreement for a term exceeding three

"'HHI'H.

78)  Each discovered loss of an amouni exceeding the amount for the time being
specified by the Secretary of State and arising from suspacted theft or fraud, shall be

raporte

d by the Company to the Secratary of State at the earliest opporiunity

B0) It is the responsibility of the Company to ensure thal each Academy balances its

bucigat

from Academy Financial Year to Academy Financlal Year. For the avoidance

of doubt, this does not prevent the Company from:
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a) subject to clause 73, camying a surplus from one Academy Financial Year to
tha neaxt: or

bl carmying forward from a previous Academy Financial Year or Academy
Fimancial Years & sufficient surplus or sufficient cumulaiive surpluses on
grants from the Secretary of State to meet an in-year deficll on such grants in
a subzequent financial year; or

) incurring an in-year daficit on funds from sources cther than granis from the
Secratary of Stata in any Academy Financial Year, provided it does not affect
fre Company's responeibility to ensure that the Company balances itz overall
budget from Academy Financial Year to Academy Financial Year.

80A)  The Company shall abide by the reguirements of and have regard to the Ehar‘i‘l'_llr
Commission's guidance to charities and charity trustees and in particular the Charity
Commission's guidancs in Protecting Charities from Harm {‘the compliance tooldkit'),
Any references in this document which require charity trustess fo report to the
Charity Commission should inslead be interpreted as references to report fo the
Principal Regulator.

Bormowing Powers

B1]  Except as may be permittad by the Acadermies Financlal Handbook (and amended
from time fo time) or otherwise as the Secretary of Siate may specify by nolice in
writing to the Company, the Company shall not borrow against or 5o as to put at risk
property or assels funded (whether in whaole or in part) by the Secretary of Siate
without specific approval of the Secretary of State, such approval may only be
gramtad in limited clreumstancas. The Company ghall not operate an overdraft except
fo cover Eregulartes in cash flow., Such an overdrafi, and the maximum amount to
be borrowed, shal require approval by the Company in Ganeral Meeting and in
writing by the Secretary of State, and ghall be subject io any conditions which the
Secretary of Siate may reasonably impose,

82) The Company shall provide 30 days' wrilten notice to the Secretary of State of its
Imtention to borrow, whether or nat guch borrowing reguires the Secretary of State's
approval under clause 81 abova.

Disposal of Assets
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B3}

B4)

85)

88)

&7

Whera the Company acquires assats for a nil consideration or at an under value it
shail be treated for the purpose of this Agreement as having Incurmed expenditure
equal to the market value of those assets at the time that they were acquired. This
provision shall not epply to assets transferred to the Company at nil or nominal
consideration and which wera previously used for the purposes of an Academy
andfor were transferred from an LA, the vaiue of which assets shall be disregarded.

The sale or disposal by other means, or reinvestment of procaeds from the disposal,
of a capital asset by the Company shall require the consent of the Secretary of State,
such consent not to be unreascnably withheld or delayed, whare;

B the Secretary of Stale paid capital grant in excess of the value for the fime
being specified by the Secretary of State for the asset; or

b} the asset was transferred to the Company from an LA for no or nominal
consideration,

Furthermore, reinvesiment of a percentage of the proceeds of disposel of a capital
assel paid for with a capital grant from the Secretary of State shall reguire the
Secrefary of State's consent in the clrcumstances set out sbove and reinvestment
exceeding tha value for the time being specified by the Secratary of State or with
other special features will be subject to Parliamentary approval, The percentage of
the proceeds for which consent is needed is the percentage of the initial prica of the
assel which was pald by capital grant from the Secretary of State

This clause appilies in the event, during the lifetime of this Agreement, of the disposal
of a capifal asset for which capital grant of any amount was paid by the Secretary of
State, where the asset was acquired by the Company. In thee event, the Company
shall repay to the Secrefary of State the same proportion of the procesds of the
disposal as squates with the proporion of the original cost met by the Secretary of
State, unless the Secretary of Siate agrees lo some or all of the proceeds being
retained by the Company for its charitable purposes.

Thie clause applies in the event, during the ifetime of this Agreament, that the
Secretary of State consents to the disposal of an asset which was transferrad to the
Company from an LA for no or nominal consideration. In this event the Secretary of
Slate may give consent on the basis that all or part of the proceeds of the disposal
should be made over to the LA from which the asset was transfemred, taking into
account the amount of the proceeds to be reinvested by the Company. The
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Secretary of State will have regard to any representations from the Company and the
LA from which the assat was fransfarred bafore glving consent under this clause.

B8y  Except with the consant of the Sacratary of State, the Company shall nol dispose of
assels funded (whether in whole or in part) by the Secretary of State for a
consideration less than the best price that can reasonably ba obtained, suech consant
not to be unreasonably withhebd or delayed.

89)  The Company shall provide 30 days’ written nofice fo the Secretary of State of its
intantion to dispose of assets for 8 consideration less than the best price that can
reasonably be obtained, whether or not such disposal reguires the Secretary of
State's consent under clause B8 above

TERMINATION

80}  This Agreement shall commence on the date hereof and continue until tarminated in
accordance with clause 81 or untll all Supplemenial Funding Agreements have
terminated,

81}  The Secretary of State may at any time by nofice in writing tarminate this Agresment
and each of the Supplemental Funding Agreements such termination to take effect
on the date of the notice, on the occurmanca. or where in his reasonable opinion thars
is a serous risk of accurrence, of any of the followlng events:-

a) the Company calls a meating of its creditors (whather formal or informal) or
enters into any composition or amangameant (whether formal or informal) with
its craditors; or

b the Company proposes a voluntary arrangement within Section 1 of the
Insoivency Act 1886 (as amended), or

(4] the Compeny is unable to pay its debts within the meaning of Section 123 of
the Insolvency Act 12868 provided that, for the purposes of this Clause,
Section 123 (1}a) of the Inschency Act 1886 shall have effect as if the
amount of £10.000 was substiluted for £750. The Company shall not be
deamed unable to pay itz debts for the purposes of this clause if any such
demand as is mentionad in the said Section is being contested In good faith
by he Campary, of

dy the Company has a recalver and manager (with the exception of Recsivers
and Managers or Interim Managers appointed by the Charity Commission
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82)

93)

under the Charties Act 2011 or any subsequent re-enactment of that Act)
administrator or administrative recelver appeinted over all or any part of its
underiakings, assals or income; or

e) any distraint, execution or other process is levied or enforced on any of the
Company's property and is not paid out, withdrawn or discharged within
fifteen Business Days; or

f} the Company has passed a resolution for its winding up; or
gl &n order is mada for the winding up or administration of the Campany.

The Company shall notify the Secretary of State as scon as possible after receiving
any patition which may result in an erder for the winding up or administration of the
Company and shall provide an explanation to the Secretary of State of the
circumstances giving rise o the service of such a petition,

Mot usad.

Change of Control

93A)

83B)

23C)

The Secretary of State may al any time, subject {o clause 83C) below, tarminate this
Agreement by notice in writing to the Company such termination fo take effect on the
date of the notlca in the event that there is a change:

(a} in the Contral of the Company;
(B} in the Contral of a lagal entity that Controis the Company.

Provided that where a person (P) i a member or director of the body corporata {as
a corporation sole or otherwise) by virtue of an office, no change of Control arises
merely by P's sucosssor bacoming a member or director in P's placa.

The Company shall notify the Secretary of State in writing of any changs or proposed
change of Control within the meaning of clausa 834) above, as soon as reascnably
practicable after it has bacome aware of any such change, or proposad change, of
Control

Wen nciifying the Secretary of State further to clause 83B), the Company may seak
the Secretary of Stale's agreement thal If he is satisfied that the person assuming
Control is suitable, he will not in those circumstances exercise his right to terminate
this Agreement further to clause 934),
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84) Mot used.

GEMERAL

Information

85)  Without prejudice to any other provision of this Agreement, the Secretary of State

acting reazonably may from time o tme call for information on any Mainstream

Academy or Special Academy relsting to, but not restricted to, the followsng

matters:

a) currculurm;

B} arrangements for (he assessmant of puplls;

o) teaching staff including numbers, qualfications, experience, salaries, and
teaching lcads;

d) class sizes;

&) autreach work with ather schools and the local community,

i oparation of the admizsion criterla and over subscription arrangements for the
Academy including numbers of applications for places and the number and
characteristics of pupils accapted for admission - for Mainstream Academies
ondy,

g) numbers of pupils excluded (including permanent and fixed term exclusions),

h} levels of authorised and unauthorised absencs,

i) charging and remissions policies and the operation of those policies,

1] organisaticn, operation and building management,

k) financial controls;

24 January 2000 of

compliance with the requiramants of the Charity Commission's guidance to
charities and charity trustees and in particular the Charity Commission's
guidance in the Protecting Charities from Harm (‘the compliance toolkit’) and
in CCo: Speaking Ouwt, Campaigning and Political Activities by Charities, as
amended from time to time; and



m}

membership and proceedings of the Company and the Local Goveming Body
together with any other relevant information conceming the management or
govemnance of the Academy which, subject to clause 28), is reasonably
necessary for the Secretary of State to carry out his functions generally and in
relation to this Agreement or the refevant Supplemental Funding Agreement.

g54)  Without prejudice to any other provision of this Agreement, the Secretary of State

acling

reasonably may from fime fo time call for Information on any Alternative

Provision Academy relating o, but not restricted to, the following matters:

a)

b)

8

h)

it

x)
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curriculurn and the provision ganerally (including specifically for SEN pupils);

arrangements for the assessment of pupils and any information about pupil
progress, achevemeant and attainment;

staff Including numbers, gqualifications, experience, salaries, and teaching
Inads;

class sizes and pupil crganisation;
outreach work with other schools and the local community;

operation of the referral and reintegration processes for the Alernative
Provisien Academy including numbers of requested refarrals, the number of
referrals that have been refused and the reasons for the refusal in each case
and the number and characteristics of pupils accepted for admission and
destinationsfoutcomes of pupiksformer pupils;

numbers of pupils excluded (including permanent and fixed term excluslons),
characienstics of pupils excluded, reasons for axclusions, outcomes of any
indeperndent review panals;

levels of authorised and unauthonsed absence;

charging and remissions policies and the operation of those policies
organisation, operation and bullding management:

financial controls:

compliance with the reguirements of the Charity Commission’s guidance to
charities and charity trustees and in particular the Charlty Commission’s
guidance in the Protecting Charitias from Hamm ('the compliance toolkit') and



86)

in (CC8): “Spaaking Out: Guidance on Campaigning and Political Activities by
Charities”, as amended from time to time; and

m} membership and proceedings of the Company and Local Governing Body
togeiher with any other ralevant information conceming the managemeant or
governance of the Academy which, subject to clause 89}, is reasonably
necessary for the Secrefary of Stata to carry aut kis functions generally and in
relathon to thiz Agreement or the relevant Supplemantal Funding Agreement.

The Company shall make such information available to the Secretary of State, in
such form and manner and &t such times as may reasonably be reqguired. The
Secretary of State shall prowde the Company with such information as it may
reascnaibly reguire of him for the runring of an Academy.

Access by the Secretary of State's Officers

=

08)

The Company shall allow access o the premises of any Academy at any reasonabie
time to DIE officlals. Al records, files and reports redating to the rurning of the
Company and each Academy shall be available to them at any reasonable tima. Tha
Company shall provide the Secretary of State in advance with papers relating to each

Academy prepared for meetings of the Local Governing Body, of the Company's
directors and of the mambers of the Company. Two DIE officlals shall be entitled to

attend and to speak at all such meetings, but shall withdraw from any discussion of
an Academy's or the Company’'s relstionship with the Secretary of State or any
discussion of bids for funding to the Secretary of State. The Company shall take any
steps which are required o secure its compliance with the obligations imposed by
this clause of this Agreement.

Tha Company shall ensure that:

a) the aganda for every meating of the relevant Local Governing Body and the
Company's directors;

bl the draft minutes of every such meeting, f they have been aporoved by the
person acting as chairman of that meeting;

e} the signed minutes of every such meeting, ard

dl any rapor, document or ather paper considerad at any such meeting,
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are made avallable for inspection by any interested party at the relevanl Academy
and, as s00n as is reasonably practicable, sent fo the Secrstary of State upon

request.

g58)  There may be excluded from any #em required to be macde available for inspection
by any interested party and 1o ba sent to tha Secratary of State by virtue of clause
88, any material relating to:

a) a named teacher or other person employed, or proposed (o be amployed, at
any Academy,;

b} a named pupil at, or candidate for admission to, any Academy; and

o) any matter which, by reason of its nature, the Company is satisfied should
remain confidential.

Motices

100} A nofice or communication given to a parfy under or in connection with this
Agreemeant:

{a) ghall be in writing and in English;

(k) shall be sent to the party for the attention of the contact and at the address
listed in clause 1004;

) shafl be sent by 8 method fsted in clause 100C; and

() ls deemad received as set out in clause 100C if prepared and sent m
scoordance with this clause.

1004} The parties' addresses and contacts ara:

Company | Direclors

Party
Secretary | Head of Academnies | Depariment for Education, Sanciuary Bulldings,
of State Division Great Smith Street, London SW1F 38T
[ The | Chairman of Edward King House, Minster Yard, Lincoln LNZ 1PU |

1
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1008)

100C)

10009

101)

A party may change its detaiis given in the table in clause 100A) by giving nolice, the
change taxing affect for tha party notified of the change at 8.00 am on the date five
Busginess Days after deemed receipt of the notica,

Any notice or olher communication required to be given fo a pary wnder or In
connecton with this Agreament shall be dellverad by hand or sent by pre-paid first
class post or other nest working day delivery service. Any nofice or communication
shall be deemed to have bean received if deliverad by hand, on signature of a
delivery recaeipt or at the time the nolice is left at the address specified in Clause
100A, or otherwise at 5.00 am on the second Businass Day after posting.

This clause does not apply to the service of any proceadings or other documents in
any bagal action. For the purposes of clause 100, “writing”™ shall not include e-mai.

The service by the Secretary of Stale of a notice of termination of a Supplemental
Funding Agreement shall not prejudice the ability of the Company (if it wishes to do
g0 during the natice parod (o admit puplls 1o the relevant Academy in accordance
with the provisions of this Agresment and the relevant Supplemenial Funding
Agreament and to receive GAG and EAG in raspact of tham.

Complaints

102)

If a complaint [s made about mattars ansing In whole or in pant prior to the opening of
any Mainstream Academy or any Special Academy, as referred to in clause 2.4 for
Mainstream Academles and clause 3.1 for Special Academles of the relevant
Supplemantal Funding Agreemeant, and all or part of that compilaint was being or had
bean investipated by tha Local Government Ombudsman under Part Il or the Local
Government Act 1974 (Part 1) or that complaint in whole or in part could have bean
investigated under Part Il had the school the Academy replaced remained a
maintainad schaool, the Company:

a) will abida by the provisions of Part Il as thowgh the Academy were &
maintained school;

B agrees that the Secretary of State shall have the power to investigate the
matter compiained of as If It had taken place afier conversion;

c} agreas to act In accordance with any recommendation from the Secretary of
State as though that recommendation hed been mada under Part Il and the
Academy ware a maintainad schodl.
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1024A)

1028)

102C)

102D)

If a complaint is made about matters arising in whole ar in part prier to the opening of
any Alternative Provision Academy. as referred to in clause 3.1 of the relevant
Supplemental Funding Agreement, and all or part of that complaint was being or had
been investigated by the Local Government Ombudsman under Part Il of the Local
Gevernment Act 1974 ("Part 1Il°) or that complaint in whole or in part could have been
imvestigated undar Fart [l had the Pupil Raferral Unit the Alemafive Provislon
Academy replaced remained a Pupil Referral Unit, the Company:

a) will abide by the provislons of Part Ill as though the Alternative Provision
Academy wera a Pupil Referral Unit;

b agrees that lhe Secretary of State shall have the powsr o investigate the
matter complained of as if it had faken place after conversion:

4] agrees to act in accordance with any recommendation from the Sacretary of
State as though that recommendation had baen made under Part Il and tha
Alternafive Provision Academy were a Pupil Referral Unit.

If at the time of the opening of any Mainstream Academy or any Special Academy
the investigation of a complaint made to the govemning body of the school that
Mainstream Academy or any Special Academy replaced (as referred to in clause
2.4 for Malnstream Academies and clause 3.1 for Special Academies of the
relevant Supplemental Funding Agreement) has not yel besn completed, the
Company shall continue to investigate that complaint in accordance with the
complaints procedures astablished by that govemning body.

If 8 complaint iz made to the Company about matters arising in whole or in part
during the 12 manths prior to the opening of any Mainstream Academy or any
Special Academy (as referred to in clause 2.4 for Mainstream Academies and
clause 3.1 for Special Academies of the relevant Supplemenial Funding Agresment)
the Company agrees to investigate that complaint as if the matter complained of had
taken place after the opening of that Mainstream Academy or any Special

Academy.

If a complaint s made about matters arising In whale or in part during the 12 months
prior to the opening of any Allermnative Provision Academy, the Company agrees to
investigate that complaint as if the matter complained of had taken place after the
opening of that Alternative Provision Academy.
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102E) With regards to a Mainstream Academy or a Special Academy, if the Secretary of
State could kave given an order andior a direction under saction 486 andicr section
497 of the Education Act 1995 to the governing body of the school the Academy
raplaced (as refarrad 1o in clause 2.4 for Mainstream Academies and clauss 3.1 for
Special Academies of the relevant Supplemental Funding Agreement) and that order
and/or directron related to maters occurring wathin the 12 months immedialely prior
to converglen, the Company agrees:

al the Secretary of State may give orders andfor directions {o the Company as
though the Academy were a maintained school and sections 458 and 457
applied o tha governing body of thal maintained scheol;

B) to act in accordance with any such order andfor direction from the Secretary
of State,

102F) With regards to an Alternative Provision Academy If the Secretary of State could
have glven an order andfor a direction under section 496 andfor section 497 of the
Education Act 1986" fo the management committes of the Pupd Referral Unit the
Altarmative Provision Academy replaced (as referred to in clause 3.1 of the relevant
Supplemental Funding Agreement) and that order andfor direction ralated to matters
ocourring within the 12 months mmediataly pror to conversion, the Company

agrees

a) the Secretary of State may give orders andfor directions to the Company as
though the Atemative Provision Academy wera a Pupll Referral Unit and
sections 486 and 457 appled to the managemeni committze of that Pupil
Referral Unit;

b fo act in accordanca with any such arder and'or direction from the Secretary
of State.

General
103}  This Agreemeant shall not be assignable by the Company

103A) No delay, neglect or forbearance on the part of the Secretary of State in enforcing (in
whada or in part} any provision of this Agreemeant or in exercising (in whole or in part)

""':i-a:th:u'l 36/ T of the Eduration At 1596 applies to Pupll Aeferrad Units by vetee of the Education (FRUD Apolcation of
EnsctrmantsEngand) Aepulaticrs 2007
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104}

105)

106)

107)

104}

any right or remedy conferred on him by this Agreement shall be or ba deemed to be
a waiver of such provision or right or remedy or a waiver of any other provision or
right or remedy or shall in any way prejudice any right or remedy of the Secretary of
State under this Agreemem or shall amount fo an election not o enforce such
provision or exercise such right or remedy (including, for the avoidance of doubt, any
right to terminate this Agresment), No single or partial exercise of such right or
remedy shall preclude or restrict the furher exercise of that or any other rghbt or
remedy.

The Secretary of State and the Company recognise the difficulties in catering in this
Agreement and the Supplemental Funding Agreements for all the clreumstances
which may arige in ralation to the Academies and undartake in good faith to conduc
such consultations as may from time to time be desirable in order to promote the
interasts of the Academies throughout the currency of this Agreement.

Termination of this agreement, for any reason, shall not affect the accrued rights,
remedies, obligations or Fablites of the parties exsting at termination.

This deed may b= executed In any number of counterparts, each of which when
execuled and delivered shall constifute a duplicate origingl, but all the counterparts
shall together constitute the one agreement.

This Agreement and any dispute or claim arising out of or in connection with It or its
subject matter or formation (including nen-contractual disputes or claims) shall be
governed by and construed in accordance with the law of England and Wales.

The parties imevocably agree that the courts of England and Wales shall have
exclusive jurisdiction to settle any dispute or claim that zrises out of or in connection
with this agreement or its subject matter or formation {including non-comtractual
disputes or claims),
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This Agreamant was axacutad as a Deed on ,.:2"-1. 9«;..__&.-' 2013

Executed on behalf of LINCOLN ANGLICAN ACADEMY TRLUST by:

Iy the presence of-

Witness signature

Witness name %“r"{qrrﬂl i 7 B CERA S e

Address . 1? WolD Vil
L..tﬁ-.,i'-‘l‘-c:m.._\-i L.r;-lE- QE:T

A Wﬁ..ﬁ%mﬁm Hlan =2

Cccupation
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The Corporata Seal of the Secretary of State for Education, hereunto affived is authenteated
by

Dby Authorised
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